
 

v 
 

 

Daftar Isi 

LEMBAR PENGESAHAN SKRIPSI 

LEMBAR PERSETUJUAN SKRIPSI 

KATA PENGANTAR ......................................................................................... i 

ABSTRAK ......................................................................................................... iv 

DAFTAR ISI............................................................................................................v 

BAB I PENDAHULUAN .................................................................................... 1 

A. Latar Belakang Penelitian ................................................................................ 1 

B. Rumusan Masalah ........................................................................................... 5 

C. Tujuan Penelitian............................................................................................. 5 

D. Manfaat Hasil Penelitian ................................................................................. 6 

F. Kerangka Berpikir ........................................................................................... 6 

G. Hasil Penelitian Terdahulu ............................................................................ 10 

BAB II TINJAUAN TEORI TENTANG PERWALIAN, ANAK KANDUNG 

DAN PUTUSAN ............................................................................................... 14 

A. Tinjauan Tentang Perwalian ........................................................................ 14 

1. Pengertian dan Dasar Hukum Perwalian ...................................................... 14 

2. Asas – Asas dan Macam Perwalian ............................................................. 22 

3. Syarat – Syarat Wali dan yang Berhak Menjadi Wali .................................. 24 

4. Kewajiban dan Tanggung Jawab Wali ......................................................... 31 

5. Pengangkatan dan Berakhirnya Perwalian ................................................... 34 

B. Anak Kandung ............................................................................................ 36 

1. Pengertian Anak Kandung ........................................................................... 36 

2. Landasan Hukum ........................................................................................ 38 

3. Status Anak Kandung .................................................................................. 38 

C. Tinjaun Teori Tentang Putusan ...................................................................... 38 

1. Pengertian Putusan dan Penetapan............................................................... 38 

2. Macam-Macam Putusan .............................................................................. 41 

3. Asas-Asas Putusan ...................................................................................... 44 

4. Teknik Pengambilan Putusan ...................................................................... 47 

5. Perbedaan Putusan dan Penetapan ............................................................... 48 

BAB III METODE PENELITIAN ..................................................................... 51 

A. Pendekatan dan metode penelitian ............................................................... 51 

B. Jenis dan Sumber Data ................................................................................ 53 

C. Teknik Pengumpulan Data .......................................................................... 54 

D. Teknik Analisis Data ................................................................................... 55 



 

vi 
 

E. Lokasi Penelitian ......................................................................................... 56 

BAB IV HASIL DAN PEMBAHASAN ............................................................ 57 

A. Pertimbangan Hakim dalam perkara Permohonan Perwalian Orang Tua 

Kandung terhadap Anak Kandung pada Penetapan Pengadilan Agama 

Bandung Nomor 777 Tahun 2021 ............................................................... 57 

Menurut Penulis, Majelis Hakim Pengadilan Agama Bandung dalam memeriksa 

perkara Nomor 777/Pdt.P/2021/PA.Badg menggunakan metode Interpretasi 

Gramatikal, yakni penemuan hukum dengan cara menafsirkan istilah dalam 

undang-undang sesuai dengan kaidah bahasa hukum yang berlaku. Dalam hal 

ini Majelis Hakim melihat antara Pasal 50 angka (2) Undang-Undang Nomor 

1 Tahun 1974 tentang Perkawinan dan Pasal 107 angka (2) Kompilasi Hukum 

Islam. .......................................................................................................... 67 

1. Anak yang belum mencapai umur 18 (delapan belas) tahun atau belum pernah 

melangsungkan perkawinan ada di bawah kekuasaan orang tuanya selama 

mereka tidak dicabut dari kekuasaannya; ..................................................... 68 

2. Orang tua mewakili anak tersebut mengenai segala perbuatan hukum di 

dalam dan di luar Pengadilan....................................................................... 68 

BAB V PENUTUP ............................................................................................ 70 

A. Kesimpulan ................................................................................................. 70 

B. Saran ........................................................................................................... 71 

DAFTAR PUSTAKA ........................................................................................ 72 

A. Buku – Buku ............................................................................................... 72 

B. Undang – Undang ....................................................................................... 74 

C. Jurnal Ilmiah ............................................................................................... 75 

D. Skripsi ........................................................................................................ 75 

E. Dokumen Pemerintah .................................................................................. 76 

F. Internet ....................................................................................................... 76 

LAMPIRAN ...................................................................................................... 77 

RIWAYAT HIDUP...............................................................................................vii 

 

  


