
 

 

 

DAFTAR ISI 

 

LEMBAR PERNYATAAN 

LEMBAR PERSETUJUAN 

BIOGRAFI 

ABSTRAK 

KATA PENGANTAR 

DAFTAR ISI 

BAB I PENDAHULUAN..............................................................................................1 

      A. Latar Belakang Masalah ................................................................................1 

      B. Perumusan Masalah ......................................................................................9 

      C. Tujuan Penelitian ..........................................................................................10 

      D. Kegunaan Penelitian .....................................................................................10 

      E. Hasil Penelitian Terdahulu.............................................................................11 

      F. Kerangka Pemikiran ......................................................................................12 

      G. Metodologi Penelitian ...................................................................................15 

BAB II TINJAUAN TEORITIS TENTANG NEGARA HUKUM, SISTEM PERADILAN 

PIDANA, PEMIDANAAN .................................................................................  23 

A. Teori Negara Hukum ..................................................................................23 

1. Definisi ...................................................................................................23 

2. Ciri-ciri dan Unsur Negara Hukum Di Indonesia .....................................39 

3. Keadilan Dalam Konsep Negara Hukum .................................................43 

B. Teori Sistem Peradilan Pidana .....................................................................48 

1. Definisi ...................................................................................................48 



 

 

 

2. Komponen Sistem Peradilan Pidana ........................................................55 

3. Model Sistem Peradilan Pidana Indonesia ...............................................57 

C. Teori Pemidanaan .......................................................................................64 

1. Pengertian Pidana, Pemidanaan dan Tindak Pidana .................................64 

2. Kebijakan Terkait Pemidanaan di Indonesia ............................................78 

3. Tujuan Pemidanaan .................................................................................84 

4. Pidana Minimum Khusus ........................................................................85 

BAB III SANKSI MINIMUM KHUSUS DALAM TINDAK PIDANA GRATIFIKASI PADA 

SISTEM PERADILAN PIDANA INDONESIA ...............................................87 

      A. Sanksi Minimum Khusus Pada Hukum Pidana Indonesia ..............................87     

      B. Tindak Pidana Gratifikasi dalam Hukum Pidana Indonesia ............................91 

1. Pengertian Tindak Pidana Gratifikasi ........................................................91 

2. Pengaturan / Dasar Hukum Tindak Pidana Gratifikasi ...............................100 

3. Kebijakan Hukum Tindak Pidana Gratifikasi di Indonesia ........................110 

4. Pengaturan Tindak Pidana Gratifikasi dalam Hukum Perbandingan ..........114 

BAB IV PEMBAHASAN DAN ANALISIS ...................................................................126 

      A. Alasan-alasan yuridis penjatuhan sanksi dibawah Batas Minimum Pada 

Tindak Pidana Gratifikasi Dihubungkan dengan Tujuan Pemidanaan ............126 

      B. Akibat Hukum Putusan Perkara Tindak Pidana Gratifikasi dibawah Minimum 

Khusus ..........................................................................................................152 

BAB V PENUTUP…....................................................................................................... 185 

     A. Kesimpulan........................................................................................................ 185 

     B. Saran................................................................................................................... 186 

DAFTAR PUSTAKA 

LAMPIRAN 

 


