ABSTRAK
Komarudin Saleh, “Tinjauan Al Maqoshid Al Syari’ah Tentang Dampak Praktik
Di bawah Tangan Terhadap Kehidupan Rumah Tangga Kajian Di kecamatan
Baleendah Kabupaten Bandung”

Undang-undang No 1/1974 Tentang Perkawinan (UUP) sudah sekitar 44
tahun dilaksanakan dan selama ini pula hukum Pernikahan yang terkandung
didalam al Qur’an, As Sunah dan kitab-kitab kuning diangkat oleh system hukum
Nasional Indonesia menjadi sebuah hukum tertulis, konkret, positif dan berdiri
sendiri. Oleh karena itu, dari segi penerapannya hukum pernikahan termasuk dalam
kelompok atau bagian hukum islam yang memerlukan bantuan kekuasaan negara.
Artinya dalam rangka pelaksanaan atau pemberlakuan hukum itu negara harus
memberikan landasan yuridisnya terlebih dahulu, karena kekuasaan negaralah
yamg memiliki legalitas untuk hal itu.

Tujuan penelitian ini adalah untuk mengetahui latar belakang serta faktor
tentang dampak praktik nikah di bawah tangan terhadap kehidupan rumah tangga
di kecamatan Baleendah , tanggapan tokoh agama dan masyarakat, manfaat dan
mudarat serta Tinjauan al-Magoshid al-Syari’ah”, Al Syari’ah tentang hal tersebut.

Penelitian ini berawal dari adanya beberapa kejadian/kasus nikah di bawah
tangan dikecamatan Baleendah serta perbedaan pendapat tentang keabsahan nikah
tersebut. Karena adanya kemestian pencatatan bagi suatu pernikahan yang
ditetapkan oleh perundang- undangan, selain itu juga tekait adanya sanksi pidana,
persyaratan yang ditetapkan undang-undang, yang tidak ditetapkan oleh syara serta
pengoptimalan fungsi undang-undang sehingga nikah di bawah tangan disebut
sebagai perkawinan yang bermasalah.

Penelitian ini dilakukan dengan metode Deskriftif Analalistf Kualitatif
(Field Reseach), artinya terhadap data yang ditemukan dilapangan penelitian mula-
mula disusun lalu analisa/diteliti.

Data yang ditemukan bahwa Kurang lengkapnya persyaratan administrasi
untuk menikah, Karena pergaulan ‘bebas 'dan hamil 'duluan, Faktor sah menurut
Agama Kurangnya pendidikan. dan ‘pemahaman; ajaran‘agama adalah menjadi
penyebab nikah di bawah tangan, yang berdampak bagi kehidupan keluarganya
baik secara Yuridis : Terhadap Pasangan Suami dan Isteri, Terhadap Nasab Anak
dan Hak Asuh, Terhadap Harta, Terhadap Hak Waris, maupun Secara Sosiologis
Terhadap Istri sang istri akan sulit bersosialisasi dan dianggap menjadi istri
simpanan, terhadap anak, dianggap anak tidak sah hanya hubung perdata dengan
ibu atau keluarga ibu. Secara Psikologis Istri akan minder bergaul dengan
masyarakat, bagi anak anak sulit diterima secara sosial, anak diacuhkan
dilingkungannya. Sesuai perkembangan zaman dengan berbagai pertimbangan
kemaslahatan, nikah sirri/nikah di bawah tangan dipandang tidak sesuai dengan
"al-Maqoshid al-Syari’ah”, karena ada beberapa tujuan syari‘ah yang dihilangkan,

Kata kunci : Nikah di bawah tangan, Al Maqgoshid Al Syari’Ah, dampak,
pencatatan, perkawinan

viii



Uil

sladl 3y i s jlaall il (e Ay yill g giall e ddle k" ¢ xdla (a g sla S
i) g sl ¢ Banlly didaia & il al) 8 4y

285 o5 M clale 44 s (sl Siudsl )zl 3l e 1974/1 &8 o308 GlS
O (e sl jiall G Gt iy cdiadl 5 ea SO O 33305l )5 31 (il 8 s
Cus e ¢ Y Alia 5 o) s Alujall ) 588 (518 ) i sa3Y) 5 BUail)
s Al Sl ) Aay dll (e oLl ) Cile sana ) s ) 8 (panal o ¢ Alpa
Agall e Cany ¢ 0@l Guda ol 28w Jal e il iy 138 5 A gal) ddabis (g0 20 Lisa
Al o3¢ e 5 L) A gall dldabis Y ¢ Y ol Alall) Lslisl g5,

B )50 A jlae i e Jal gall 5 Alal) 3pans o8 Al jall 38 (e e sall OIS

J g s sall 138 J s a8 1 " dngyall) JF e 5k,

sl e 5 pdall e mls 3l s/ VA e aaall g g (e Al all 28 il
Gl Jia ) guand Qi 3 5 ual 1l ) 550 daa Ja o1 Y1 AN 5 il

Ll i€ 5 ecllag il Wi 5 tekaiit (o2 Leale (m geaiall cilillaia g cdiliall il saall
e Gl z g Sl il B A Gaadll Adpds g dadd U8 e G Y Al Al

¢ Qohuaszl )

in e ¢ (Bl Gaall) e il bl Jalasl) 38yl alasiuly Giad) 13 ¢l ya)
Lgand / Leliat o5 Y gl Lgasant 3 28 sl Jlae (4 323 5 sl byl o,

LAY sy ozl 31 e ALIS 845 )oY calallaidl o s 5 3l bl o
o 9 Al aallaill gl anlal (sl s inS i il Ule 685 J5Y el sl

Gt el g 5 G gy 2 rd ) Ll il Bla e i Al) Y con i 21530
da sy am plaia¥l ale 8 Gl 5l puall (358 a3 diliaal) g JikY) aa
o Jall iy g (Jilall dlidie (5585 O a5 JaDER Cmnall (o (g sSm Aa )
il (e Juliy e Al il 3 a1 5 mY) 51 Y a5yl dpinall Jadd o
Ly meiin 8 JbY) Jalad 4ty ¢ e laial J g JUlY) e Gl (had ¢ e laial!
ity Y i 2550/ g0 s madl S5 cRaliaall e Laia W) <l sl V) ae <l el
" ae clgale elaaill g day i) Calaal sae @llia Y Ay day il Ji

2ol ¢ Jimtll ¢ Y1 ¢ o buad) gl ¢ aull a5 1) -l LIS



ABSTRACT

Komarudin Saleh, "Overview of Al Magoshid Al Syari'ah on the Impact of
Practices Under the Hand on Household Life in Studies in Baleendah Sub-district,
Bandung Regency"

Law No. 1/1974 concerning Marriage (UUP) has been implemented for
about 44 years and so far the Marriage Law contained in the Qur'an, As Sunnah
and the yellow books is adopted by the Indonesian National legal system to be a
written, concrete law positive and stand alone. Therefore, in terms of its application
the marriage law is included in groups or sections of Islamic law that require the
help of state power. This means that in order to implement or enforce the law, the
state must provide its juridical basis first, because the state's authority has legality
for that matter.

The purpose of this study was to determine the background and factors
about the impact of underhand marriage practices on household life in Baleendah
sub-district, responses of religious and community leaders, benefits and harm and
review of al-Maqoshid al-Syari'ah ", Al Syari‘ah about that.

This study originated from the occurrence of several cases / cases of
underhand marriage in Baleendah district and differences of opinion about the
validity of marriage. Because of the existence of a record registration for a
marriage determined by legislation, besides that it also relates to criminal sanctions,
requirements set by law, which are not stipulated by syara and optimization of the
function of the law so that marriage under the hand is called a problematic
marriage .

This research was conducted using the Qualitative Analytical Analyst
Method (Field Research), meaning that the data found in the field of research was
first compiled and then analyzed / examined.

The found that lack of administrative requirements for marriage, because
promiscuity and pregnancy first, legitimate factors according to religion Lack of
education and understanding of religious teachings is the cause of marriage under
hand, which affects the life of his family both Juridically: Against Husband and
Wives, Against Children Nasab and Custody Rights, Property, Inheritance Rights,
and Sociologically Against Wives The wife will find it difficult to socialize and is
considered to be a mistress, to children, considered illegitimate children only civil
relations with mother or mother's family. Psychologically Wives will feel inferior
to socializing, it is difficult for children to accept socially, children are ignored in
their environment. In accordance with the times with various considerations of
benefit, the marriage of sirri / under-marriage is deemed not in accordance with "al-
Magoshid al-Shari'ah"”, because there are several objectives of shari'ah which are
eliminated,

Keywords: Marriage under hand, Al Magoshid Al Syari'Ah, impact, recording,
marriage
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